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(2) The applicable Prompt Payment
food category (e.g., which item num-
bers are meat or meat food products,
which are perishable agricultural com-
modities), when the solicitation or con-
tract contains multiple payment terms
for various classes of foods and edible
products.

[62 FR 12707, Mar. 17, 1997]

32.905 Invoice payments.
(a) General. Except as prescribed in

paragraphs (b), (c), and (d) of this sec-
tion, or as authorized in 32.908(a)(3) or
(c)(3), the due date for making an in-
voice payment by the designated pay-
ment office shall be as follows:

(1) The 30th day after the designated
billing office has received a proper in-
voice from the contractor (except as
provided in paragraph (a)(2) of this sec-
tion); or the 30th day after Government
acceptance of supplies delivered or
services performed by the contractor,
whichever is later.

(i) On a final invoice where the pay-
ment amount is subject to contract
settlement actions, acceptance shall be
deemed to have occurred on the effec-
tive date of the contract settlement.

(ii) For the sole purpose of computing
an interest penalty that might be due
the contractor, Government accept-
ance shall be deemed to have occurred
constructively on the 7th day after the
contractor has delivered supplies or
performed services in accordance with
the terms and conditions of the con-
tract, unless there is a disagreement
over quantity, quality, or contractor
compliance with a contract require-
ment. In the event that actual accept-
ance occurs within the constructive ac-
ceptance period, the determination of
an interest penalty shall be based on
the actual date of acceptance. The con-
structive acceptance requirement does
not, however, compel Government offi-
cials to accept supplies or services, per-
form contract administration func-
tions, or make payment prior to ful-
filling their responsibilities. Except in
the case of a contract for the purchase
of a commercial item as defined in
2.101, including a brand-name commer-
cial item for authorized resale (e.g.,
commissary items), the contracting of-
ficer may specify a longer period for
constructive acceptance in the solicita-

tion and resulting contract, if required
to afford the Government a reasonable
opportunity to inspect and test the
supplies furnished or to evaluate the
services performed. The contract file
shall indicate the justification for ex-
tending the constructive acceptance
period beyond 7 days. Extended accept-
ance periods shall not be a routine
agency practice but shall be used only
when necessary to permit proper Gov-
ernment inspection and testing of the
supplies delivered or services per-
formed.

(iii) If the contract does not require
submission of an invoice for payment
(e.g., periodic lease payments), the due
date will be as specified in the con-
tract.

(2) If the designated billing office
fails to annotate the invoice with the
actual date of receipt at the time of re-
ceipt, the invoice payment due date
shall be the 30th day after the date of
the contractor’s invoice, provided a
proper invoice is received and there is
no disagreement over quantity, qual-
ity, or contractor compliance with con-
tract requirements.

(b) Architect-engineer contracts. The
due date for making payments on con-
tracts that contain the clause at 52.232–
10, Payments Under Fixed-Price Archi-
tect-Engineer Contracts, shall be as
follows:

(1) The due date for work or services
completed by the contractor shall be
the later of the following two events:

(i) The 30th day after the designated
billing office has received a proper in-
voice from the contractor.

(ii) The 30th day after Government ac-
ceptance of the work or services com-
pleted by the contractor. On a final in-
voice where the payment amount is
subject to contract settlement actions
(e.g., release of claims), acceptance
shall be deemed to have occurred on
the effective date of the settlement.
For the sole purpose of computing an
interest penalty that might be due the
contractor, Government acceptance
shall be deemed to have occurred con-
structively on the 7th day after the con-
tractor has completed the work or
services in accordance with the terms
and conditions of the contract (see also
paragraph (b)(4) of this section). In the
event that actual acceptance occurs
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within the constructive acceptance pe-
riod, the determination of an interest
penalty shall be based on the actual
date of acceptance.

(2) The due date for progress pay-
ments shall be the 30th day after Gov-
ernment approval of contractor esti-
mates of work or services accom-
plished. For the sole purpose of com-
puting an interest penalty that might
be due the contractor, Government ap-
proval shall be deemed to have oc-
curred constructively on the 7th day
after contractor estimates have been
received by the designated billing of-
fice (see also paragraph (b)(4) of this
section). In the event that actual ap-
proval occurs within the constructive
approval period, the determination of
an interest penalty shall be based on
the actual date of approval.

(3) If the designated billing office
fails to annotate the invoice or pay-
ment request with the actual date of
receipt at the time of receipt, the pay-
ment due date shall be the 30th day
after the date of the contractor’s in-
voice or payment request, provided a
proper invoice or payment request is
received and there is no disagreement
over quantity, quality, or contractor
compliance with contract require-
ments.

(4) The constructive acceptance and
constructive approval requirements de-
scribed in paragraphs (b)(1) and (b)(2) of
this section are conditioned upon re-
ceipt of a proper payment request and
no disagreement over quantity, qual-
ity, contractor compliance with con-
tract requirements, or the requested
progress payment amount. These re-
quirements do not compel Government
officials to accept work or services, ap-
prove contractor estimates, perform
contract administration functions, or
make payment prior to fulfilling their
responsibilities. The contracting offi-
cer may specify a longer period for con-
structive acceptance or constructive
approval, if required to afford the Gov-
ernment a reasonable opportunity to
inspect and test the supplies furnished
or to evaluate the services performed.

(c) Construction contracts. (1) The due
date for making payments on construc-
tion contracts shall be as follows:

(i) The due date for making progress
payments based on contracting officer

approval of the estimated amount and
value of work or services performed,
including payments for reaching mile-
stones in any project, shall be 14 days
after receipt of a proper payment re-
quest by the designated billing office.
If the designated billing office fails to
annotate the payment request with the
actual date of receipt at the time of re-
ceipt, the payment due date shall be
deemed to be the 14th day after the date
of the contractor’s payment request,
provided a proper payment request is
received and there is no disagreement
over quantity, quality, or contractor
compliance with contract require-
ments. The contracting officer may
specify a longer period in the solicita-
tion and resulting contract if required
to afford the Government a reasonable
opportunity to adequately inspect the
work and to determine the adequacy of
the contractor’s performance under the
contract. The contract file shall indi-
cate the justification for extending the
due date beyond 14 days. The con-
tracting officer or a representative
shall not approve progress payment re-
quests unless the certification and sub-
stantiation of amounts requested are
provided as required by the clause at
52.232–5, Payments Under Fixed-Price
Construction Contracts.

(ii) The due date for payment of any
amounts retained by the contracting
officer in accordance with the clause at
52.232–5, Payments Under Fixed-Price
Construction Contracts, shall be as
specified in the contract or, if not spec-
ified, 30 days after approval by the con-
tracting officer for release to the con-
tractor. This release of retained
amounts shall be based on the con-
tracting officer’s determination that
satisfactory progress has been made.

(iii) The due date for final payments
based on completion and acceptance of
all work (including any retained
amounts), and payments for partial de-
liveries that have been accepted by the
Government (e.g., each separate build-
ing, public work, or other division of
the contract for which the price is stat-
ed separately in the contract) shall be
as follows:

(A) Either the 30th day after receipt
by the designated billing office of a
proper invoice from the contractor, or
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the 30th day after Government accept-
ance of the work or services completed
by the contractor, whichever is later. If
the designated billing office fails to an-
notate the invoice with the actual date
of receipt at the time of receipt, the in-
voice payment due date shall be
deemed to be the 30th day after the date
of the contractor’s invoice, provided a
proper invoice is received and there is
no disagreement over quantity, qual-
ity, or contractor compliance with con-
tract requirements.

(B) On a final invoice where the pay-
ment amount is subject to contract
settlement actions (e.g., release of con-
tractor claims), acceptance shall be
deemed to have occurred on the effec-
tive date of the contract settlement.

(iv) For the sole purpose of com-
puting an interest penalty that might
be due the contractor for payments de-
scribed in paragraph (c)(1)(iii)(A) of
this section, Government acceptance or
approval shall be deemed to have oc-
curred constructively on the 7th day
after the contractor has completed the
work or services in accordance with
the terms and conditions of the con-
tract (see also paragraph (c)(1)(v) of
this section). In the event that actual
acceptance occurs within the construc-
tive acceptance period, the determina-
tion of an interest penalty shall be
based on the actual date of acceptance.

(v) The constructive acceptance and
constructive approval requirements de-
scribed in paragraph (c)(1)(iv) of this
section are conditioned upon receipt of
a proper payment request and no dis-
agreement over quantity, quality, con-
tractor compliance with contract re-
quirements, or the requested amount.
These requirements do not compel Gov-
ernment officials to accept work or
services, approve contractor estimates,
perform contract administration func-
tions, or make payment prior to ful-
filling their responsibilities. The con-
tracting officer may specify a longer
period for constructive acceptance or
constructive approval in the solicita-
tion and resulting contract, if required
to afford the Government a reasonable
opportunity to adequately inspect the
work and to determine the adequacy of
the contractor’s performance under the
contract.

(2) Construction contracts contain
special provisions concerning con-
tractor payments to subcontractors,
along with special contractor certifi-
cation requirements. The Office of
Management and Budget has deter-
mined that these certifications are not
to be construed as final acceptance of
the subcontractor’s performance. The
certification in 52.232–5(c) implements
this determination; however, certifi-
cates are still acceptable if the con-
tractor deletes paragraph (c)(4) of
52.232–5 from the certificate.

(3)(i) Paragraph (d) of the clause at
52.232–5, Payments under Fixed-Price
Construction Contracts, and paragraph
(e)(6) of the clause at 52.232–27, Prompt
Payment for Construction Contracts,
provide for the contractor to pay inter-
est on unearned amounts in certain cir-
cumstances. This interest shall be re-
covered from subsequent payments to
the contractor. Therefore, normally no
demand for payment shall be made.
Contracting officers shall—

(A) Compute the amount in accord-
ance with the clause;

(B) Provide the contractor with a
final decision; and

(C) Notify the payment office of the
amount to be withheld.

(ii) The payment office shall be re-
sponsible for making the deduction of
interest. Amounts collected in accord-
ance with these provisions shall revert
to the Treasury of the United States.

(d) Food and specified items. Due dates
for payments of contractor invoices for
meat, meat food products, or fish; per-
ishable agricultural commodities; and
dairy products, edible fats or oils, and
food products prepared from edible fats
or oils are as follows:

(1) For meat or meat food products,
as defined in section 2(a)(3) of the
Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)), and as further defined in
Public Law 98–181, including any edible
fresh or frozen poultry meat, any per-
ishable poultry meat food product,
fresh eggs, and any perishable egg
product, as close as possible to, but not
later than, the 7th day after product de-
livery.

(2) For fresh or frozen fish, as defined
in section 204(3) of the Fish and Sea-
food Promotion Act of 1986 (16 U.S.C.
4003(3)), as close as possible to, but not
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later than, the 7th day after product de-
livery.

(3) For perishable agricultural com-
modities, as defined in section 1(4) of
the Perishable Agricultural Commod-
ities Act of 1930 (7 U.S.C. 499a(4)), as
close as possible to, but not later than,
the 10th day after product delivery, un-
less another date is specified in the
contract.

(4) For dairy products (as defined in
section 111(e) of the Dairy Production
Stabilization Act of 1983 (7 U.S.C.
4502(e)), edible fats or oils, and food
products prepared from edible fats or
oils, as close as possible to, but not
later than, the 10th day after the date
on which a proper invoice has been re-
ceived. Liquid milk, cheese, certain
processed cheese products, butter, yo-
gurt, ice cream, mayonnaise, salad
dressings, and other similar products,
fall within this classification. Nothing
in the Act limits this classification to
refrigerated products. When questions
arise regarding the proper classifica-
tion of a specific product, prevailing
industry practices should be followed
in specifying a contract payment due
date. The burden of proof that a classi-
fication of a specific product is, in fact,
prevailing industry practice is upon
the contractor making the representa-
tion.

(e) Content of invoices. A proper in-
voice must include the items listed in
paragraphs (e)(1) through (e)(8) of this
section. If the invoice does not comply
with these requirements, it shall be re-
turned within 7 days after the date the
designated billing office received the
invoice (3 days on contracts for meat,
meat food products, or fish; 5 days on
contracts for perishable agricultural
commodities, dairy products, edible
fats or oils, and food products prepared
from edible fats or oils), with a state-
ment of the reasons why it is not a
proper invoice. If such notice is not
timely, then an adjusted due date for
the purpose of determining an interest
penalty, if any, will be established in
accordance with 32.907–1(b):

(1) Name and address of the con-
tractor.

(2) Invoice date. (Contractors are en-
couraged to date invoices as close as
possible to the date of mailing or
transmission.)

(3) Contract number or other author-
ization for supplies delivered or serv-
ices performed (including order number
and contract line item number).

(4) Description, quantity, unit of
measure, unit price, and extended price
of supplies delivered or services per-
formed.

(5) Shipping and payment terms (e.g.,
shipment number and date of ship-
ment, prompt payment discount
terms). Bill of lading number and
weight of shipment will be shown for
shipments on Government bills of lad-
ing.

(6) Name and address of contractor
official to whom payment is to be sent
(must be the same as that in the con-
tract or in a proper notice of assign-
ment).

(7) Name (where practicable), title,
phone number, and mailing address of
person to be notified in the event of a
defective invoice.

(8) Any other information or docu-
mentation required by the contract
(such as evidence of shipment).

(9) While not required, contractors
are strongly encouraged to assign an
identification number to each invoice.

(f) Authorization to pay. All invoice
payments shall be supported by a re-
ceiving report or any other Govern-
ment documentation authorizing pay-
ment. The agency receiving official
should forward the receiving report or
other Government documentation to
the designated payment office by the
5th working day after Government ac-
ceptance or approval, unless other ar-
rangements have been made. This pe-
riod of time does not extend the due
dates prescribed in this section. Ac-
ceptance should be completed as expe-
ditiously as possible. The receiving re-
port or other Government documenta-
tion authorizing payment shall, as a
minimum, include the following:

(1) Contract number or other author-
ization for supplies delivered or serv-
ices performed.

(2) Description of supplies delivered
or services performed.

(3) Quantities of supplies received
and accepted or services performed, if
applicable.

(4) Date supplies delivered or services
performed.
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(5) Date supplies or services were ac-
cepted by the designated Government
official (or progress payment request
was approved if being made under the
clause at 52.232–5, Payments Under
Fixed-Price Construction Contracts, or
the clause at 52.232–10, Payments Under
Fixed-Price Architect-Engineer Con-
tracts).

(6) Signature, or when permitted by
agency regulations, electronic equiva-
lent, printed name, title, mailing ad-
dress, and telephone number of the des-
ignated Government official respon-
sible for acceptance or approval func-
tions.

(7) If the contract provides for the
use of Government certified invoices in
lieu of a separate receiving report, the
Government certified invoice also must
contain the information described in
paragraphs (f)(1) through (f)(6) of this
section.

(g) Discounts. When a discount for
prompt payment is to be taken, pay-
ment will be made as close as possible
to, but not later than, the end of the
discount period. Payment terms are
specified in the clause at 52.232–8, Dis-
counts for Prompt Payment.

(h) Billing office. The designated bill-
ing office shall immediately annotate
each invoice with the actual date it re-
ceives the invoice.

(i) Payment office. The designated
payment office shall annotate each in-
voice and receiving report with the
date a proper invoice or receiving re-
port was received by the designated
payment office.

(j) Multiple payment rates. Contractors
may be encouraged, but cannot be re-
quired, to submit separate invoices for
products with different payment due
dates under the same contract or order.
When an invoice is received that con-
tains items with different payment pe-
riods (a mixed invoice), the payment
office shall comply with all contrac-
tual and statutory payment provisions.
In dealing with mixed invoices the pay-
ment office may, subject to agency pol-
icy—

(1) Pay all items at the later of the
due dates, provided applicable interest
penalties also are paid;

(2) Pay all items at the earlier of the
due dates; or

(3) Split invoice payments, making
payment by the due date applicable to
each payment class.

[62 FR 12707, Mar. 17, 1997, as amended at 63
FR 58602, Oct. 30, 1998]

32.906 Contract financing payments.

(a) Unless otherwise prescribed in
policies and procedures issued by the
agency head, or designee, the due date
for making contract financing pay-
ments by the designated payment of-
fice will be the 30th day after the des-
ignated billing office has received a
proper request. In the event that an
audit or other review of a specific fi-
nancing request is required to ensure
compliance with the terms and condi-
tions of the contract, the designated
payment office is not compelled to
make payment by the due date speci-
fied. Agency heads may prescribe
shorter periods for payment, if appro-
priate based on contract pricing or ad-
ministrative considerations. For exam-
ple, a shorter period may be justified
by an Agency if the nature and extent
of contract financing arrangements are
integrated with Agency contract pric-
ing policies. A period shorter than 7
days or longer than 30 days shall not be
prescribed.

(b) For advance payments, loans, or
other arrangements that do not involve
recurrent submission of contract fi-
nancing requests, payment shall be
made in accordance with the applicable
contract financing terms or as directed
by the contracting officer.

(c) A proper contract financing re-
quest must comply with the terms and
conditions specified by contract financ-
ing clauses or other authorizing terms.
The contractor shall correct any de-
fects in requests submitted in the man-
ner specified in the contract or as di-
rected by the contracting officer.

(d) The designated billing officer and
designated payment office shall anno-
tate each contract financing request
with the date a proper request was re-
ceived in their respective offices.

[53 FR 2690, Feb. 8, 1988, as amended at 62 FR
12709, Mar. 17, 1997]
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